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. " Querists : The Singhania University, Pacheri Bari (Jhunjhunu). °

M}'Dpﬁunhasbecnsaughtnnmfaﬁmdﬂghgalmbym:
querists University established by the Govt of Rajasthan under
section: 2(f) of the UGC Act vide Act No. 6 of 2008
G) To what extent the querist University is/can be regulated by
regulatory bodies as mentioned. in section 2(r) of the University
Act. : = e
i Dy e . el ""‘—"'"":E.- A
i
(i) Whether UGC regulations of 2003 tided -UGC {(establishment and

| &~
€5

maintenance of standasds in Private Universities) R:gu]anm:s-.

2.0(33 are apphcahlc to the qumst University.
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(iii) *Can thers be any pmitat‘.unfr:stricuun op the rght of the
University to provide instructions io the courses coversd by the

degrees notified undér secton 22 of the UGC Act

- ¢

fiv) Wether the provisions of 4 UGC Act shall have overriding

effect over the provisions of the University Act and of all oter—
ﬁctsmd:rmvi&wﬁch regulatory bodies have been created as

mentioned in Secton 2 (ry of the University Act.

* A University established or incorporated within the meaning of section 2f

of the UGC Act 1.e. under 2 State or Central Act, under Inmnir.agal System

relating

to education is a self regulated stamtory body having full autonomy

in its functioning and also vested with statutory rules/regularions making

-~ power -vide. its_Starufes/Ordinances 0 achieve its objectives. U%m a

- - =

University, both are established under the provisions of UGC ﬂ:a#w['m:n is

gnacted by Faﬂia.m:nt in exercise of its lagisiativc power under E.nu-:.r-ﬁﬁ uf

" the Union list I of the s.:hedule VTI of the Constitution i.e. " p-prdination

and determipation of standards in instimtions for higher education or

research and scientific and technical institutions.”
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Sibjeet of Ed'ucatiﬁél and Universities are in Concurrent List of Scheduie
VI of the Constitution. As such, provision of amy law made by the
Parliament on m.;se subj::-:r.'-;'sball have overriding effect _I:rvér d:m. pmvisi-nns'
i R e as bield by Supreme Curuirt of india in Bharathidasan

o,

- Uni‘-rcrsi:qr v/s AICTE case.

1:_{} .
A combined reading of the provisions of UGC Act and the judgment of the
Supreme Court of Ind.-.a in famous Dr. TMA Pai Foundation's case, it
becomes clear that a University established /s 2f of the UGC Act is a self
regulated statutory body having full autopomy in its functioning vested with
pﬂanmah.ugmﬂﬁmynﬂmh:gwﬂaﬁcmthwghiBSﬁjmm
Ordinances to achieve its objectives. UGC Act which is enacted as a special
law to establish UGC and Universities in the country and to make them

aﬂtﬂnomus statatory bodies. Under section 12A cw:ry Umverszt:.r ol

empowered to affiliate a college according to its own rules and rtgulanﬁﬂs
and this power is not subjected to any regulatory control of any other
a.;.lﬂ:lﬂl.'.it_'p". ‘ .

Section 22 of the UGC Act empowers all the Universities to graot/confer the

F

degrees notified und-:r that section without any condition or qualification.
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UGC Act prpvides for only one type of University for the purposes of

University's powers- and fun-cliuns"mj_ in the matter of University's

=
antonomy. L ﬁ i

Role assigned to UGC under the UGC Act is to coordinate and maintain the
standards of higher education in the Universities by giving grants to them.
For that purposes, it is vested with soee limited and quaﬁﬁad-mgnlaﬁm
making power und:r Section 26 consistent with the provisions of the UGC
Act to regulate the functioning of grant receiving Universities m.'l,nm non
grant receiving University and this power seem to have been gi";';ﬂll for the
object of ensuring proper utilization of the grant by the University receiving

the grant. Section 14, which reads as und:r makes it very clear that i.faﬁ

——University- does not-comply—with -its Tecommendation " giver to~ it “andfer -

i
contravepes_any regulation made by UGC under section 26, it can oaly

withhold the granf if any proposed to be given to the defaylting University,
From this it clearly follows that even a University receiving the grant from
UGC has got the option not to comply with the recommendations or

regulations made by UGC if it is prepared to forgo the grant. As such, the

T matureofthe regulations made by UGC is not mandatory. -
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“Gection 14 : Consequences of Emlure u!i Universities @ comply with

recommendations of the commission - If any University [grants affiliation
in respect of dny cOUrse nf study-1o any cnﬂcgc referred o 0 subsection {3}
of section 124 in icnmvmﬂun of the provisions of that sub-section. or)-fails

within 2 rea&ﬂn_;ﬂﬂc'ﬁmi w0 comply with &0y recommendation made by I'.L'Le

 Commission under section 12 or section 13, [or cunuavcuﬂ‘hc_wﬁm,nf-__j
oy rule made under clause (D) or clause (g) of sub-section (2) of section 25. <3
uruianmgmanonmmmmmmmmmmdmrsaof i
section 26,] the Commissiot., after taking into - consideraion Ih::’c.auSt, if |
‘any, shown by the University [for Such fa.ﬁm or mn‘u‘iv::l:lﬂm may
withhold from the University the grants proposed (o be mad-;;;:mt of the Fund

of the Commiﬁion."

“From & bars reading-of -mﬁomld._JLb!FSmﬁ -5 quite ch clear that the wnons .
made by UGC are not mads binding/applicable 1o 2 Ummm:y?at receiving -
any grant from the UGC. Essence of the UGC Act is that Universities should
remain self regulated antonomous starutory podies subject to oo mandatory

regulatory control of UGC or an¥ other authority in carrying out of its

functions. It seems that UGC Act is framed on the basis of Dr. Radha

Ea
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Krishanan commitree’s report on. Umvemt}f Education in India. Relevan

Paragraph of which are reproduced in the famaus Dr. TMA Pai Foundation

Case with appmval regarding autonomy of Umv:mrj.- 2 -

-

Phllosophyufln:hanlawmgardememﬂmandmmafmmnnmycf

\ %ﬁmrfumﬁﬁmpmd&ﬁnﬂheﬂr TMA Pai Foundation
o ______—___"'—-—-____
6 : CﬂumﬂfhthanbiaSupmm:Cmqundlahﬂsﬂwmﬂgﬂ}rw

under the topic “Iucas:oanvamInsuuuon.cautherechwLmM
— e _-_-_____——'-—-_______

if so,
t0 what extent”, Suprcm{:mmmaudmbauncchaskeldthuw

far as Um\rcrs:uc;s are_concemed they should remain a:umnnmoins but the

‘unaided affiliated colleges/Institutions cmbcmgulatﬁi to a_lum:c.d extent
__-'I—_.___

either b I:mmd As
¥ affiliating Universities or state a5 men w
clear distinction exiss between a University which is. an BULOnOmONS

5 e _--_-_-_-_-_-__
e statutory body and a cuﬂt:ge and this is the le reason colleges are subjwwdm -
e T _"“——"-'-
rules and ari f like AICTE, NCTE etc. and
.._________53“1 ons of regulatory bodies U‘G-C e

Nature and extent of autonomy a umvemry enjoys prcse:ul‘l}' under the UGC

,wl'uch s 2 special Taw r:iatmg o Umvmmaa it shall have ov:mdmg

effect over all nl‘het.cc.nu:a] and stare laws = Rl

#-I'



- * o
" .l-" . '-J.
Justice H.I, Agrawal = : L e ._IEIMauu_Apm?g_____
{Pormerly Chief Justice-Orises High Courty——— — - —— Mayur Vihar, Phase £~ __
Sr. Advocate- Supreme Court . New Delhi-110091
] Phone: 22753727

UGC has framed some reguldtions titled UGC (establishment and
mantenance of standards in Private Universities) Regulations, 2003
Fﬂrpﬂmng to be in exercise of its regulations malung power under b
section ff) and (g) of section iﬁ,l mal:ﬁ:g it applicable to “Private
e, University”. Clause 3(1) of these regulations gives definition of a Private

) University. As ,s-:.:a:h1 it bas created a new class of University cle.ﬁguamd as
‘Private University’. Section 26 does not vest any authority in UGC to create
a “New category University” to be regulated/ governed by the regulations:

made by it (and not by I:'heprcwmous of UGC Act).

It seems UGC has assumed Parliament’s power to legislate to amend UGC
Act. In any case, these regulations would not apply to a University

& established or incorporated within the meaning of section 2(f).
i
i Regulations, 2003 themselves provide that these apply to a Pri{

B i B e

University’. These regulations provide for the powers and functiths,

limitations ‘of a2 Prvate University, which are patently different or
im'::msishen: with thgr pmvisim:llsl of the UGC A.n:.l‘.. These regulatons seem .
ultra virus to the UGC Act a.n.d therefore of no effect. In any case, it cannot
be said that these regulations can have any overriding effect over the
_F'_fgviSinns of UGC Act. Section 14 of the UGC Act is clearly to the efff:ct
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that any régulations made by UGC uuder section 26, are applicable/binding

upon grant getting Universities and not to non graat getting Univessity.

=2 Netuumomggfghgvadiscus&inumbcmlmmdﬁﬁﬂﬂuﬂﬂﬂ?
.__- e - -Ht. Aoy Sarfeko = <
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. |‘ ”"""“mﬁ«-—-— 'be- m h}r me R{D’ﬁlﬂm af UGC M‘ 'D‘ﬂ}}',

g ey

EFm v it BRI
<d which “ﬂihaveo‘iﬁrﬂmkeﬁﬁinwfmy -:ther Central/State La.w

'.'i_'?".l-.-_'__.':_-_- _-_-_ .z--_:;_T} nacs = -_ -_ﬁ; ; iz .."' ME EF “ E ur ww:m m "
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Usiversity e ',&#mn 1z amrzznftbr UGC M‘ canotbe whittied
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i
e
4 - Universitics established in Rajasthan vide Act No. 5 to 9 of 2008 are

not Private Universities and the 2003 regulations are, therefore, not
applicable to them. These regulations are ultra vims and also oot
consistent with the provisions of UGC Act, and therefore of no effect

or void for the Universities falling within the meaning of seetion 2f of

"... __ SRS e &C},’——s -
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the UGC Act. These regl.lal:n:m are oot applicable because the

University is a non grant receiving university.

Querist Um;;miry is :nﬁdoﬁ to ran all the courses/ disciplines

covered by degtees notified under sgctiun 22 of the UGC Act. Under

~ section 2(f) Universities established by State Act or Central Act are -

treated equal in all respects in the matter of powess and privileges
vested under UGC Act i.e. under section 12 and 22 ie. to = wd all
the degrees. T =se powers are unqualified and, therefore.  serist
University 20 v all the courses/disciplines including :=duc tion.
Otherwise also scheduled II of the University hé: provides
‘Discipline’ of Humanities which is an expression of very vide
amplitude. Humanities would cover all disciplines/subjects/courses
which are concerned with the needs of human beings/human soéﬁy

Education is one of the most important disciplines for a ci\ﬂ”?nd
huI;:.an society. [ find that many Universities in the country having the
department of Edncaltiou fa;ﬂ‘f under the rril.isr:iplinc of humanities.
UGC has not classified various disciplines and also has no where
made any provisions providing for what course would fall under
which discipline. Universities are therefore free to decide about

Yo—
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classification of varous d:'scipﬁnFstaculﬁcs and . also .which
subjects/courses would fall under which discipline. Universities being
ANLONOMOUS - smmurjr body -with sule "making power are also
wmﬂm_'ﬂ in deciding about cIa.ss:fymg; and naming d:fm:n:

o e e s 1

disciplines of teaﬂhmg{t:mnmg an& a!sa tah-. lhtn‘ awn decision I.hal.

— --—..—'-n..-o---q.- L

whu:h S‘,I.IﬁjﬂCtnrmlnst wnuId "f’al? z Imdtr_ wl:i;:ﬁ'

dmphnddgparmnﬁmnw ﬂn: of the constituent college of the

University, has_been mg_mnEB”.Ed'mnﬂcfsmm 2005 - with the

o

gmvalfno ublccnw :.fRzp.-s@m Gnvcmmnl and recently al.-m vioe

it letter No. P10 ﬁ}'ism'mm:rdam mn&m Govt: has

mﬂﬁﬂn&dmﬂtfﬂcquamUmvemwcantmunuﬂ md:}sn Otherwise

section EZ:anuiu: beta.t:n awa»y and to prmrtdz instructions of the

- subjm cavered hyﬁnsn.d’eg:us 'Ih:.?._sums_:c_be ‘.hz qulr'asun__

I.'ha.: I—IF.D b.-[lm.sl:ry vide its notification no. OM No ElE—i%D T-2
dated 20.11.1970 has notfied that all the degrees/diplomas/
certificates granted by a Univcr.sil}j shall be aumniaricall]} recogmized

for Central/State Govt. employment.
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MY specific and precise opinion to the queries is as under:

The Um'.r:mt}r being an anmnnmnus stamutory bod;,.r w::h rule m.aj;_mg
powers is a self- regulanng special organization ﬁf its own type.
Regulamtpbadms mentioned m'sccnm 2(r) of the Act and mg
regulations fmm:d by them are meau;_iarjhﬂsgc.sﬂnsnmans._ugc

e e e

Act ScparaleI}' defines a college and a Umvcmty Whereas University

is vested with the power of granungfcnnfmg all the degrees but

colIe:n-c is not Umvcmq.r is an affiliating body for colleges/
Instiz fions and a college requires affiliation to obtais a, d.-.\gme for its

,'-'.

stmdenss from the University.

UGC regulation of 2003 are not at all applicable to the University for

' the simple reason that the University falls mti:lm the meanﬁ of
section 2(f) of the UGC Actand thereftire is not a Private Umﬂtﬂty

and these regulations are also not even consistent with the provisions
of UGC Act. It seemis UGC has-assumed the powers of Parliament to
Legislate to regulate another class of Uﬂwﬁity classified as Povate
University created by these regulations. All regulations framed by

UGC- under Section 26 are meant/applicable to “grant receiving

11
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universities and ot to non grant receiving universities and the quernst

university is a non grant receiving university.

ks - g -

Universities=falling in |:he :a:eguri of Un:i:mrsi.r:.-' as defined under

section 24f) i.e. established by State/Central Act have got unqualified

ught to award all the degrees n-:mﬁed under section” 22 and
consequently o provide msu-ucnun.-; in- all the courses/subjects
including ﬁjl.‘:{::lllcl-]:l. covered by those d-:gm:s Secuon 3 fbj of the
Unive sity Act also does not put any restriction or "zi:ta.c‘:nn on I:hc
right o University in the matter of award of degrcc.;; Pmmm of
sections 29 and 30 provide for the University to make its own Statutes

and Ordinances, vide which it can create new departments and abolish

' or restructure existing departments(Section 29(p)) and lay down the

=

courses of study for- degrees,—diplomas. and. certificates. gfethe

e
University (Section 30(b)).

UGC Act being a special law enacted by Parliament in exercise of
Centre's Legislative powers under Entry 66 of the Union List I of

Schedule VII of the Constimtion and its main objectives are to

SN PR

12




Justice HL-Agrawal - — TI25.NEIT Apartinehis

- e — e — 5 S -
T [ - S ———— e = A

S <
(H.L. Agrawal)

Veormerly Chief Justice- Gnss:i High Courr) : Mayur Vihar, Phage.]
Sr. .-&dﬁ.r-::-ca:.: Supreme Court i New Delhi-1100a]
Phooe: 22753727

coordinate and establish standards of higher educatign by giving
£Tants to universities and for Cma.tiﬂg a [egal ffanmwrk making the
Umversmes autonomous, seLf regulated stanttory bogies, This
phﬂﬁmptﬁ' of law is smmmglyibased on the report of Dr. Radha
__ Krishanan _Cqmmm nn_Um?ﬂssE}'—Edﬂﬂﬂtmﬂ,_Wﬁlcﬁ' very swongly
recommended to keep Univérsities free from any oumd-: control i

Puhucayﬁnwmmcnml. Umvemum are equated with State 1o regulate
ﬁham colleges to & lmited extent as mentioned in the judgment.
As such, the provisions of the UGC ict shall have u‘ee:m:&ng effect
over the provisions of the University Act and of all uther Acts under
or vide which regulatory bodies have been Created as mentioned in

Section 2 (1) of the University Act.
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Supreme Court of Indja

Opined Hcclirrd.i.ugijf.
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